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DETAILED ACTION 

Claim Rejections - 35 USC §112 (maintained) 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 23 and 24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per claims 23-24, "short-range" is a relative term and one of ordinary skill in 
the art would not know what actually constitutes short. 

As per claim 24, applicant has claimed "Bluetooth" which is a trademark. 
Trademarks are not to be used in claims since they render the claim indefinite since the 
products represented by the trademark may change over time, thereby rendering the 
claim indefinite. 

Claim Rejections - 35 USC §112 (new based on amendment) 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 41, 43-47 and 49-50 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 
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As per claim 41 , a feature wherein linking information is stored in a management 
control unit is not believed to be properly supported by the specification, as originally 
filed, and therefore is believed to represent new matter. 

As per claims 43-44, the specification, as originally filed, never specifically 
disclosed any mention of distance, particularly any mention of "approximately ten 
meters" or "approximately hundred meters", as claimed by pending claims 43 and 44, 
and therefore these features contain subject matter that is believed to be representative 
of new matter. 

As per claims 45-46, the applicant has claimed that the installation is "remote" 
from the control module, but has not provided any indication in the specification, as 
originally filed, what is meant by this term. Just what exactly constitutes being "remote"? 
This feature appears to represent new matter. 

As per claim 47, the specification, as originally filed, fails to disclose what is 
meant by "sets up a display", and therefore this feature appears to be representative of 
new matter. 

As per claim 49, determining a type of HMI data to transmit to the mobile control 
unit is not adequately described by the specification, as originally disclosed. Just what is 
meant by "type"? There is no way to know since it was never adequately disclosed or 
described, and therefore appears to represent new matter. 

As per claim 50, transmitting different types of data based on whether the 
technical installation is visible from the location of the mobile control unit is not 
adequately described by the specification, as originally filed. Furthermore, the examiner 
is unsure as to what this feature is attempting to convey, is the mobile control unit 
capable of sight and judging distance based on visual interpretation? These features 



Application/Control Number: 10/652,024 Page 4 

Art Unit: 2121 

are not adequately described by the specification, as originally filed, and therefore are 
believed to represent new matter. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude wittrone or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 41-47 and 49-50 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

. As per claim 41 , the examiner does not understand what is meant by storing 
linking information in a management control unit of the installation. What is "the linking 
information" and where is "the management control unit"? 

As per claim 42, "short-range" is a relative term and one of ordinary skill in the art 
would not know what actually constitutes short. 

As per claims 43-44, the applicant has claimed a distance of up to ten or hundred 
meters, but has failed to disclose what this distance is in relation to? Where is this 
distance being measured from or in relation to what exactly? The examiner has no way 
of knowing what is meant by this claim because not only is the specification silent with 
respect to it, there is no way to accurately gauge what the distance is in relation to. 
Therefore, any and all art rejections with regards to claims 43 and 44 must be held in 
abeyance until such time as clear, meaningful claims are presented. 

As per claims 45-46, the applicant uses the word "remote" to describe the 
location of the installation with respect to the mobile operation control unit, but never 
disciosed in the specification what this term is meant to convey. Therefore, "remote" is a 
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relative term and one of ordinary skill in the art would not know what actually constitutes 
remote. 

As per claim 47, the examiner does not know what is meant by "sets up a 
display". What is this feature intended to convey? 

As per claims 49-50, the term "type" is a relative term that renders the claim 
indefinite. The term "type" is not defined by the claim, the specification does not provide 
a standard for ascertaining the requisite degree, and one of ordinary skill in the art 
would not be reasonably apprised of the scope of the invention. 

As per claim 50, the applicant claims transmitting different types of HMI data 
based on whether the portable control unit is visible to the installation, but the examiner 
has no idea what this is intended to covey. Visible in relationship to what? Is the 
applicant attempting to claim that the portable control unit can actually see? Since the 
examiner cannot make a reasonable interpretation of this claim, any and all art 
rejections must be held in abeyance until such time that reasonable, clear and 
meaningful claims are presented with regards to this claim. 

Claim Rejections - 35 USC § 102 (maintained) 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5-12 and 15-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kretschmann, U.S. Patent No. 6,167,464. 
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As per claims 1 and 15, and as best understood, these claims appear to provide 
for a system and method in which a mobile control and monitoring unit's position is 
detected by way of positioning signals, and when the position is within a control area, of 
a technical installation, HMI data is loaded into the mobile unit. 

These claims appear to be adequately anticipated by Kretschmann, U.S. Patent 
No. 6,167,464 (e.g. C7 L22-32 and C6 L56-62). 

As per claim 2, "display data" has been interpreted to correspond to any data 
regarding the status or operations of the equipment in the control area, which is 
displayed on the mobile unit (e.g. C1 L56-65, C6 L46-55 and Figure 8). 

As per claim 3, process values representing the display data is adequately 
disclosed by Kretschmann (e.g. C5 L21-53). 

As per claims 5-6, Kretschmann teaches initialization values (e.g. C5 L26-27). 

As per claims 7 and 16, and as best understood, Kretschmann adequately 
discloses the updating of HMI data on the mobile unit (e.g. corresponds to displaying 
status data; C1 L56-65, C6 L46-55 and Figure 8). 

As per claim 8, Kretschmann teaches updating input data (e.g. C1 L56-65, C6 
L46-55, C5 L21-53 and Figure 8). 

As per claim 9, Kretschmann teaches specified values for the technical 
installation (e.g. C1 L56-65, C6 L46-55, C5 L21-53 and Figure 8). 

As per claim 10, desired values and default values are adequately disclosed by 
Kretschmann (e.g. C1 L56-65, C6 L46-55, C5 L21-53 and Figure 8). 
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As per claims 11-12, and as best understood, Kretschmann adequately discloses 
the transmission of the HMI data since the HMI data may be sent from the central 
computer to the mobile unit based on the position of the mobile unit (e.g. C7 L22-32). 

As per claim 17, Kretschmann adequately discloses that the mobile unit is 
integrated into the technical installation (e.g. Figures 1 and 2). 

As per claim 18, Kretschmann teaches a data bus (e.g. Figure 1 element 16). 

As per claim 19, Kretschmann teaches wireless communications (e.g. RF link; 
Figure 1 element 29). 

As per claim 20, Kretschmann teaches a receiver (e.g. Figure 1). 

As per claims 21-22, Kretschmann teaches a position-determining device (e.g. 
GPS;C3L9). 

As per claim 23, Kretschmann teaches a short-range communication mechanism 
(e.g. RF link; Figure 1 element 29). 

As per claim 24, Kretschmann teaches the use of infrared (e.g. C3 L6-7). 

Claim Rejections - 35 USC § 102 (new based on amendment) 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
. States. 
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Claims 37-42 and 45-49 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kretschmann, U.S. Patent No. 6,167,464, as applied to claims 1 and 15 
above. 

As per claims 37 and 39, this claim provides for a feature wherein the portable 
HMI is assigned to the installation only if the current position is within a regional sub- 
control area of the installation. This appears to represent a capability that is inherent to 
Kretschmann since Kretschmann teaches loading pertinent data to the portable HMI 
when the portable HMI is within the vicinity of a particular machine or piece of 
equipment, so a proper reading of Kretschmann would lead one to conclude that 
information is not loaded into the portable HMI when it is not in the vicinity of a pertinent 
machine or piece of equipment, and therefore it is loaded only when the current position 
of the portable HMI is within a regional sub-control area of the installation. 

As per claims 38 and 40, the same rational as already explained with reference 
to claim 37, is applied equally herein. 

As per claim 41 , since the applicant has not provided adequate support for what 
is meant by storing linking information in a management control unit of the installation, it 
has been interpreted to correspond to loading data into the portable HMI based on the 
current position of the portable HMI within the factory, this being a feature adequately 
anticipated by Kretschmann, as already discussed in sufficient detail above. 

As per claim 42, the rejections of claims 19 and 23, from above, are applied 
equally herein. 

As per claims 45-46, it is the examiners opinion that the portable HMI, disclosed 
by Kretschmann, is remote from the installation (factory) since a proper reading of 
Kretschmann would lead one to conclude that if the portable HMI is moved about the 
factory, it must be remote from the machines it is used to monitor and control since the 
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portable unit is not physically integrated in to the machine itself and is therefore 
operated from at least some distance from the machine, thereby forming a remote 
controlling and monitoring device. 

As per claim 47, a feature wherein the display is "set up", as best understood, 
has been interpreted to correspond to displaying features of the factory on the portable 
HMI (e.g. status data being displayed; C1 L56-65, C6 L46-55 and Figure 8). 

As per claim 48, inputting values to change the operating state of the installation 
corresponds to Kretschmann teaching the portable HMI being used to monitor and 
control a factory, as already discussed above. 

As per claim 49, as best understood, it appears that the "type" of data transmitted 
to the portable HMI corresponds to the pertinent information related to a specific piece 
of equipment or machine that the portable HMI is positioned by, as already discussed 
above. 

Claim Rejections - 35 USC § 103 (maintained) 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kretschmann, in view of Official Notice. 

As per claim 4, although Kretschmann adequately discloses displaying actual 
values, Kretschmann does not specifically teach displaying alarm messages. Official 
Notice is taken with respect to this feature and its incorporation into Kretschmann would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
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for the purpose of allowing the operator of mobile unit to know when a problem exists in 
the technical installation. 

In response to the applicant's challenge of the examiner's holding of Official 
> Notice, with respect to this feature, the examiner hereby provides Oberg et al., U.S. 
Patent No. 7,143,149 which details a system for remotely monitoring and controlling a 
control system whereby a mobile control unit is used for monitoring and controlling the 
process, wherein an alarm signal may be sent to the wireless mobile device (e.g. C12 
L5-9). 

As per claims 13 and 14, Kretschmann does not specifically teach utilizing a 
mobile telephone or a PDA for the mobile unit. 

Official Notice is taken with respect to these features as their incorporation would 
have been obvious at the time the invention was made for the purpose of allowing a 
common well known portable communication device to be utilized as the mobile 
communication conduit, thereby forming a more flexible communication system, and 
this would also alleviate the need for a dedicated mobile unit to be manufactured or 
designed for each technical installation since both mobile telephones and PDA's are 
extremely abundant, relatively cheap, easy to operate and may be procured by 
practically anyone. 

In response to the applicant's challenge of the examiner's holding of Official 
Notice, with respect to this feature, the examiner hereby provides Oberg et al., U.S. 
Patent No. 7,143,149 which details a system for remotely monitoring and controlling a 
control system whereby a mobile control unit may take the form of a PDA or mobile 
telephone (e.g. C8 L28-42). 

Response to Arguments 

Applicants arguments filed on 2/26/2007, with regards to claims 23 and 24, the 
remarks on page 15 have been fully considered but they are not persuasive. 

The Examiner disagrees with the applicant that the term short in "short range" 
would be known by one of ordinary skill in the art. Once again, in this instance, the term 
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short is a relative term of distance. There is no way for a person to know what satisfies 
a short range as opposed to a range slightly larger than short or even long. The 
applicant is advised to remove the use of this word, as it is not necessary in order to 
define the scope of what is intended by way of these claims. 
Therefore, this rejection is maintained. 

Applicant's arguments filed on 2/26/2007, with regards to claim 24, the remarks 
on page 1 5 have been fully considered but they are not persuasive. 

Since the Bluetooth standard may change over time, for whatever reason, the 
claim is indefinite. That is, for the same reason that Windows is indefinite, because 
many changes to this standard have been created (e.g. Windows 3.1, Windows 95, 
Windows XP, etc.), thereby changing what is meant by Windows, the same can be said 
for how the Bluetooth standard may change over time. For example, there may be a 
Bluetooth 3.0 or 4.0 that may include features that were never considered when the 
Bluetooth of today was utilized. 

Furthermore, as to the applicants assertion that since 800 patents have issued 
using this term in the claims, the Examiner should just look the other way and remove 
the rejection, the Examiner would simply like to say that just because others have done 
something wrong, regardless of the number, does not mean that it is acceptable to do it 
again. Bluetooth should be removed from the claims. 

Therefore, this rejection is maintained. 

Applicant's arguments filed on 2/26/2007, with regards to claims 1 and 15, and 
with reference to the outstanding rejections formed under 35 U.S.C. 102(b) using 
Kretschmann, the remarks made on pages 16-17 have been fully considered but are not 
persuasive for the following reason(s): 

The applicant asserts that Kretschmann does not teach using a HMI for control, 
but rather only teaches using the portable HMI for monitoring functions. 

The examiner respectfully disagrees. Applicants attention is directed towards C1 
L48-60, wherein the use of several HMI's, located within a factory, are used for 
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controlling the process (e.g. "to allow operators to input data to control process from 
these different locations.)(Emphasis added). 
Therefore, this rejection is maintained. 

Applicant's arguments filed on 2/26/2007, with regards to claim 7, on page 18 
have been fully considered but they are not persuasive. 

As per claim 7, the applicant asserts that information is not uploaded to the 
portable HMI for controlling the process. As already mentioned above, with regards to 
claims 1 and 15, the examiner believes control to be adequately disclosed by 
Kretschmann. 

Therefore, this rejection is maintained. 

Applicant's arguments filed on 2/26/2007, with regards to claim 1 1 , on page 18 
have been fully considered but they are not persuasive. 

As best understood, claim 1 1 provides for a feature wherein data is transferred to 
the HMI based on the position of the HMI. This feature is adequately disclosed by 
Kretschmann, specifically in C2 L51-60. 

Therefore, this rejection is maintained. 

Applicant's arguments filed on 2/26/2007, with regards to claim 16, on page 19 
have been fully considered but they are not persuasive. 

The outstanding Office Action spoke to this claim by explaining that, as best 
understood, it would appear this claim provides for a feature wherein data would be 
relayed to the portable HMI based on the current operations of the system. Clearly this 
is a capability that is inherent to Kretschmann since at the very least this feature is 
anticipated by loading data for different machines when the portable HMI is moved from 
one machine to another or by providing status details relevant to the operations of 
specific machines. The applicant has not provided any specific definition for what is 
meant by cyclically and therefore it is completely open to interpretation. 

Therefore, this rejection is maintained. 
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Applicant's arguments filed on 2/26/2007, with regards to claims 4, 13 and 14, 
found on page 19 have been fully considered. The applicant has challenged the 
Examiners holding of Official Notice and has asked for references to be provided. In 
response, the examiner has provided Oberg et al., U.S. Patent No. 7,143,149 to support 
the holding of Official Notice for claims 4, 13 and 14; more specifically/for a feature 
wherein the mobile control unit is a mobile telephone or a PDA, and wherein the mobile 
control unit displays alarm messages related to the operations of the installation. 

Therefore, these rejections are maintained. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronald D. Hartman Jr. whose telephone number is 
(571) 272-3684. The examiner can normally be reached on Mon.-Fri., 1 1 :00 - 8:30 pm, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Knight can be reached on (571) 272-3687. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ronald D Hartman Jr. 
Patent Examiner 
Art Unit 2121 

April 16, 2007 
RDH 



